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www.nonprofitvote.org
A national nonpartisan program of the Minnesota Council of Nonprofits

The Nonprofit Voter Engagement Network (NVEN) is dedicated to expanding the role of
America’s nonprofits in voting and elections. NVEN works with state nonprofit VOTE
initiatives and its national website to provide resources and tools for 501(c)(3) nonprofits to
help their communities participate and vote.
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Who this guide is for

This guide is primarily for nonprofit organizations organized as 501(c)(3) charities. It
is not intended for private foundations or for non-charitable entities. The term “nonprofit”
in this guide refers to 501(c)(3) nonprofits. The guide is meant to be used by 501(c)(3)s
interested in encouraging voting and voter participation among their staff, board, clients,
constituents and communities.

What this guide is not

This guide is not a guide about lobbying. It is about voting and elections. For information
about PTA lobbying, visit PTA.org/Lobbying. Lobbying rules differ from rules about
voting and elections. Nonprofits have limits on how much lobbying they can do. There are
no similar limits on voter and election activity. A nonprofit can spend as much as it wants
on voter education and encouraging people to vote so long as it remains “nonpartisan”
and does not support or oppose a candidate for elective office.

There is one exception — ballot measures. Ballot measures are where elections and
lobbying meet. The IRS treats ballot measures as a “lobbying activity,” subject to lobbying
rules. A nonprofit may advocate for or against a ballot measure up to its normal lobbying
limits. This is discussed in the ballot measure section of the guide.
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INTRODUCTION

Nonprofit Organizations: Leaders in Civic Engagement and Voter
Participation

Voting is a foundation and sign of strong communities. Voting correlates with citizenship,
education, income and other kinds of civic health. It takes an active and engaged public to
ensure broad representation and public officials responsive to community concerns.

Today, our democracy is challenged by gaps in voter participation by age, income and
education. Younger, lower-income and less educated voters participate at much lower rates
than older, higher income or better educated voters. These gaps lead to other disparities in
involvement with government or public policy and other kinds of civic participation.

Many issues affect participation. Sometimes all that is needed is voter education on the
process of voting and what is at stake in a particular election. In other cases, it is about
voting rights issues or procedural barriers disproportionately impact newer voters and less
enfranchised populations.

Nonprofit organizations are uniquely well suited to address issues of voter
participation - and help close participation gaps and strengthen democracy:

« Nonprofit organizations are often located in and serve communities impacted
most by lower voter participation.

« Nonprofit organizations bring to bear a group of individuals strongly dedicated to
changing their communities for the better and with the ability to make positive
change.

« Nonprofit organizations, as much as any other type of organization, have the
credibility and respect necessary to reach out to discouraged or disengaged voters
or people new to voting and politics.

« Many nonprofits wish to incorporate voter participation work into their other
activities but have been uncertain about what the law allows them to do. This
guide answers questions on what they can do to encourage voter participation
through outreach and education to voters in their communities.
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GENERAL RULES
FOR 501(C)(3) ELECTORAL ACTIVITY

501(c)(3) nonprofits can play an important role in the democratic process. There is one
basic rule: 501(c)(3)s may not support or oppose any candidate for public office. This
means 501(c)(3)s may not endorse candidates, rate candidates, contribute to candidates,
or do anything else that might seem intended to help or hurt a candidate.

Of course, there are many things that a 501(c)(3) can legally do to help their communities
participate and vote. 501(c)(3)s may educate voters or candidates on the issues, provide
opportunities for voters to hear the candidates’ positions, encourage citizens to register to
vote, help new voters navigate the voting process and get people to go to the polls on
Election Day.

Fortunately, the IRS has provided some useful guidance for nonprofits to help them get
involved in voter participation and election-related work. If a question arises the IRS asks
you to consider the “facts and circumstances” of the situation. How would it look to an
outside observer?

This guide discusses many possible activities and the ways that nonprofits can try to make
sure that they remain nonpartisan.

National PTA® Nonprofits, Voting And Elections Guide
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WHAT A 501(C)(3)

NONPROFIT ORGANIZATION
CAN DO ON VOTER REGISTRATION, VOTER
EDUCATION AND GETTING OUT THE VOTE

501(c)(3) organizations may participate in a wide variety of electoral activities that do not
support or oppose a candidate for public office.

The following are ten common activities your nonprofit organization may do to encourage
voting in a nonpartisan manner.

@ Voter Registration
Voter registration is a common nonpartisan activity for nonprofits. Voter registration
activities for nonprofits often include:

« Registering staft, board and volunteers.

« Registering clients at intake or in the process of the organization’s nonprofit

activities.
« Having registration forms available at events or meetings.
« Setting up a table at a busy neighborhood location.

Your election officials or a local nonpartisan organization can help by providing voter
registration forms, training, and information about registration deadlines and other laws
governing voter registration in your community.

The registration activities may not be partisan. Nonprofit staft or volunteers may not
suggest what candidate to support or party to join or whom to vote for. You may, however,
explain to voters the difference between joining a party and registering without party
affiliation. Nonprofits may target communities or people that they serve, but nonprofits
should not target voter registration efforts in an attempt to support or oppose particular
candidates or political parties.

Finally, watch out for limits on the use of certain funds for voter registration such as a
grant from a private foundation.
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© Voter Education on the Process of Voting

A helpful role for nonprofits is to help members or clients understand the basics of voting.
When is the next election? What’s on the ballot? What do you need to know about voting
on or before Election Day?

All of these are examples of nonpartisan ways to educate your constituencies and
communities:

« Announce dates of elections and registration deadlines.

« Display nonpartisan sample ballots before the election.

o Include lessons about voting in an adult or youth education class.

« Encourage your constituents to volunteer at the polls on Election Day.

« Set up a mock voting machine/ballot in your lobby so people can practice voting.

o Provide your community with nonpartisan information about upcoming

elections.

© Voter Guides on Candidates and Ballot Measures
The IRS has consistently stated that 501(c)(3) nonprofits may carry out voter education on
candidates and ballot measures before an election so long as it is nonpartisan. In particular,
the IRS cites voter guides and candidate forums as acceptable activities 501(c)(3)s may do
on a nonpartisan basis.

This section discusses three commonly used voter guides: —
« One page guide to candidates or ballot measures
« Candidate questionnaire, or
« Sample of the official ballot.

A Voter Guide takes time to prepare and is ordinarily prepared by coalitions or broader,
nonpartisan voter engagement entities.

National PTA® Nonprofits, Voting And Elections Guide
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One Page Guide to Candidates or Ballot Measures

Voters appreciate a short nonpartisan guide to the candidates for a specific office or
important ballot measures — something that fits on one page. These are easy to distribute
and translate into different languages.

A one page guide may include:

Guide to CANDIDATES Guide to BALLOT MEASURES

(include all running for a particular office)

« Name and photo of candidates « Title of ballot measure

o Current occupation, party affiliation o Brief summary of what a “yes” or

« List of major endorsements provided “no” vote means
by the candidate o List of major endorsements

« List of major endorsements provided provided by Yes/No ballot measure
by the candidate committees

« Campaign contact information o A list of top financial contributors

to each side
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Candidate Questionnaire

Candidate questionnaires serve two purposes. First, they collect information about the
candidates for voters. Second, they let candidates know the range of issues of concern
to the organization(s) preparing the guide. Questionnaires do take time to prepare and
require care to ensure they are nonpartisan.

If you wish to do a candidate questionnaire, consider these key factors that help
determine whether or not a voter guide is nonpartisan.

« Do the questions cover a broad range of issues related to the broad interests of
the electorate? For example, do the questions address all issues of importance to
a specific elected office or reflect a truly broad range of concerns within your
issue area? (Note: It may be easier or advisable to create these materials with a
group of organizations representing different issue areas.)

« Are the questions or any description of the issues clear and unbiased in both
structure and content?

o Are the questions posed to candidates identical to the question as presented in
the voter guide?

« Are the candidates given a reasonable amount of time to respond?

o If the questions ask the candidates to respond with “Yes” or “No” or “Undecided,’
are candidates given the opportunity to give short one or two sentence
explanations to explain their positions in their own words and is that explanation
printed in the guide?

« Have all major candidates responded?

What if the candidate does not respond?

You may list “Did Not Respond”. When a candidate fails to respond, some 501(c)(3)s
choose to provide information about the candidate that is a matter of public record,
but the IRS has never approved this approach and thus it comes with some risk.
501(c)(3)s could reduce the risk by sticking to strictly factual information — name,
address, etc. — and avoid efforts to summarize the candidate’s positions on issues,
which might appear to be slanted to favor or disfavor the candidate.

> RO

You should provide candidates a reasonable time period - for example three weeks - to
give their responses and information. As the deadline nears, let the candidates know that
if they don’t respond, you will print “did not respond”. While not required, it is a good
practice to give the candidates the chance to review the final draft of their information and
make any last minute corrections.
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Sample Ballots
An easy but often effective educational activity is to distribute a sample ballot for your
jurisdiction- ideally an official sample ballot prepared by local elections officials.

Sample ballots help voters have a picture ahead of time of what's on the ballot and what
the ballot will look like. If you wish you may add short explanations of the office up for
election. You may also wish to translate it into languages relevant to your community.

@ Candidate Forums and Candidate Appearances
Candidate forums require a time commitment to recruit the attendance of candidates and
your audience. This may be easier in collaboration with other nonprofits in your area.
Holding a forum demonstrates to the candidates that your community cares about what
the candidates’ positions are and the election outcome. It shows that your organization is a
leader in local civic affairs.

Among factors that make a candidate forum nonpartisan are -

« All candidates for an office are invited. (Even if all are invited, there is a risk that
the event could appear partisan if some candidates refuse to participate. If only
one candidate agrees to attend, it is no longer a forum.)

« The rules of the forum don't favor any candidate over another. (Consider using
an independent moderator, setting time limits for replies, etc.)

o The questions are fair: They should address a broad range of issues, they should
not suggest the response the forum sponsor prefers, and they should not be
selected to show particular candidates in a better or worse light. (This doesn't
mean they can’t be controversial!)

As opposed to a nonpartisan candidate forum, a forum on a ballot measure may be partisan - intended to

educate or even persuade your constituents towards a yes or no vote. At your discretion, it can also be
nonpartisan . For more, go to “Ballot Measures” pages 11-12.

Q: May a candidate appear at a nonprofit function?
A: The IRS says that candidates may be invited to or attend a nonprofit function on a
nonpartisan basis. A candidate may appear:

In their capacity as candidate if the nonprofit:
« Provides an equal opportunity to other candidates for the same office - such as a
similar time, venue and presentation format
« Does not indicate support for or opposition to the candidate. State this when the
candidate is introduced and in communications about the appearance
« No political fundraising occurs

In their capacity as a public figure such as an elected official or expert in their field if:
« The candidate is chosen to speak solely for reasons other than their candidacy
and speaks only in a non-candidate capacity
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o There is no mention their candidacy during the presentation and the atmosphere
is kept nonpartisan and free of campaign activity

Without invitation on the candidate’s own initiative at a public event sponsored by a
nonprofit:
o In such a case, it is important to be especially careful that there is no actual or
implied endorsement. For example, don't give the candidate a chance to address
the gathering.

€ Educating the Candidates

Your 501(c)(3) nonprofit may provide information to educate candidate on your issues
so long as you make these resources available to all the candidates in a particular race
and all candidates receive the same level of support and information.

o Educate the candidates on your issue.
« Send the candidates a policy paper or research findings. Let them know about
your program initiatives. Candidates can benefit from your expertise.

However, your nonprofit may not provide personalized research or similar candidate-
specific efforts for particular candidates. For example, don’t help a single candidate
develop a new policy paper on an issue of importance to your organization: It could
appear to be a partisan effort to help that candidate get elected.

@® Encouraging Voting - Getting Out the Vote

Getting out the vote - encouraging and facilitating your communities to vote - is a
primary goal of voter participation work. It is nonpartisan as long as you're not telling
or suggesting to someone whom to vote for.

501(c)(3)s must leave the partisan work to the parties, candidates, or other more political
organizations such as 501(c)(4) advocacy organizations. A 501(c)(3) should generally not
work in partnership with these types of organizations unless absolutely certain that the
activity will be conducted in a nonpartisan fashion.

Common ways to get out the vote include:

« Remind people to vote with posters in your office, announcements at meetings or
events, signs around the neighborhood, etc.

o Educate voters by highlighting reasons to vote as well as information on the
voting process.

« Provide an 800 number or other numbers to call for nonpartisan voter
information like “Where Do I Vote?” or “When do the polls open or close?”

o Advertise rides to the polls offered by community organizations and agencies

« Mail or hand out postcards with voter information with the date of the election,
highlights of what’s on the ballot and a number to call for more information.

National PTA® Nonprofits, Voting And Elections Guide
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« Use local radio or cable shows, to make public service announcements and the
like.

« Canvass your neighborhood and give out nonpartisan voter information before
the election or on Election Day itself.

« Call clients, constituents and community members on or before Election Day.

« Provide voting rights information for voters informing them of their rights on
Election Day and numbers to call for help.

@ Helping on Election Day

Nonprofits are well-positioned to help on Election Day. The civic mission of nonprofits
makes them a good fit not only to encourage their communities to vote, but to provide
staff to help at the polls.

Nonprofits may:
« Allow your staft time off to vote
o Allow staft to spend part or all of Election Day doing nonpartisan get out the
vote activities
« Encourage your staff and volunteers to sign up as poll workers or translators
« Involve staff members as nonpartisan election observers

© Voting Rights and Election Reform

Nonprofits may want to help their staff, constituents and community understand their
right to vote. Or, nonprofits may also support election reforms that providing better
access for voters, more choices on the ballot and a level playing field for elections. These
are nonpartisan issues that fit well within what 501(c)(3)s can do in terms of public
education or, in some cases, lobbying.

Sample activities could include:

« Distribute information around election time on a voter’s rights at the polls

« Contact your local election official to discuss concerns you may have about
voting in your community - like the recruitment of poll workers or poll
procedures

« Become an advocate for voting rights and election reform. Incorporate these
issues into your voter education. Take a stand on a reform initiative — such as
Election Day Registration, public funding of campaigns or replacing our now
partisan run elections with nonpartisan districting and election administration
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© Issue Advocacy by 501(c)(3)s During an Election
Most nonprofits care deeply about particular issues of public policy - issues such as
education, housing, the environment or budget priorities that go to the heart of the
nonprofit’s mission.

The IRS explicitly states that nonprofits may continue lobbying activities during an
election:

“Under federal tax law, section 501(c)(3) organizations may take positions on public
policy issues, including issues that divide candidates in an election for public office”
Internal Revenue Service, Fact Sheet 2006-17, February 2006.

However, it is possible that communications on issues during an election could be
considered partisan if they appear to be an effort to support or oppose a candidate.

There is a greater risk of appearing partisan when you mention the names of candidates
or upcoming elections in a communication. As always in evaluating 501(c)(3) activities,
there are no bright lines. It depends on the “facts and circumstances” Here are some basic
guidelines.

General Guidelines for Issue Advocacy Unrelated to an Election
1. You may continue to lobby or engage in other advocacy activities in the months
leading up to an election, but be careful before increasing these advocacy
activities during the election season. If you step up your advocacy on a
particular issue at the same time that this same issue is a key point of
disagreement between two or more candidates, it may seem as if you are trying
to favor the candidate who most closely shares your organization’s views.

2. A history of work on an issue in the past is a key factor the IRS will consider in
evaluating whether your current advocacy is an effort to influence the outcome
of the upcoming election. Your activity is far more likely to be seen as
nonpartisan if you have engaged in the same or similar activities in non-election
years.

3. Responding to an external event is often safer. Frequently organizations get
involved in an issue in response to external events beyond their control a shelter
closing, an imminent vote on a bill in the legislature, etc. This type of external
impetus sometimes occurs just before an election. Organizations want to get
involved, but may be nervous because the candidates may be talking about the
same issue. The external event helps to demonstrate that your organization was
not motivated by a desire to influence the election.

National PTA® Nonprofits, Voting And Elections Guide
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® Ballot Question Education and Advocacy
Many states have ballot questions - initiatives, referenda, or constitutional amendments.
How are these different from candidate elections?

In general, there are three things to know about working on ballot measures:

The most important thing a 501(c)(3) nonprofit should know is that the IRS considers
activity on ballot measures a lobbying activity — not electioneering. A 501(c)(3) may work
for or against ballot questions up to normal lobbying limits. The IRS makes this
distinction because advocacy on ballot measures is an attempt to influence a proposed law
or a policy — not the election or defeat of a candidate.

501(c)(3)s may also engage in unlimited activities that neither support nor oppose the
ballot measure, such as voter registration, voter education, and get-out-the-vote activities.

Your state may have reporting requirements for ballot measure expenditures. Check with
your state’s campaign finance office or an attorney to see what your state’s requirements
are if your nonprofit decides to invests resources in advocating a “yes” or “no” vote.

Q: What are the 501(c)(3) lobbying limits in regards to ballot measures?
A: Your lobbying limits depend on which of two alternative tests your nonprofit
chooses to measure its lobbying:

« If your nonprofit has chosen to measure its lobbying under the so-called 501(h)
expenditure test, it has clearer guidance and can do more lobbying. Under this
expenditure test, you can spend a certain percentage of your annual budget
(as much as 20% for small organizations, less for larger groups) on efforts by you
or your members to directly influence the outcome of a ballot question or
legislative vote.

If your 501(c)(3) has not chosen to use the above expenditure test, it may spend
an “insubstantial” amount of money and time on lobbying. This includes any
efforts to support or oppose a ballot question and other efforts the organization
makes to influence more traditional legislative proposals at the local, state, or
federal levels. “Insubstantial” lobby expenditures has been interpreted to mean a
relatively small percentage of time and money, for example less than 5%.
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How does my nonprofit opt for the 501(h) lobbying expenditure test?

File a one-page, one-time form with the IRS - Form 5768. Once submitted and
approved your nonprofit has higher and defined lobbying limits. It includes
annual reporting of expenditures on your Form 990. For more information and
the application form, go to the Alliance for Justice website
(www.allianceforjustice.org) and look for their “Worry Free Lobbying for
Nonprofits” in their nonprofits and foundation resource section.

> QO

How should a 501(c)(3) track its lobbying on ballot questions?

Whichever of the two lobbying expenditure tests you use, you will need some type

of system to keep track of how much lobbying you do.

« Track the money you spend on direct expenses such as flyers, signs, advertising,
and snacks for your volunteers.

o Keep track (via timesheets or some other mechanism) of the time that any paid
staff spend supporting your lobbying effort.

 Add some portion of your organization’s overhead costs -- rent, utilities, etc.
(You could base allocation of overhead costs on the percentage of your overall
staff time spent lobbying or use some other reasonable measure.) You'll need to
report this lobbying information to the IRS on your organization’s annual tax
return (your Form 990 for nonprofits).

=R

Also, as mentioned above, any organization spending funds to influence the outcome of a
ballot question may have to register and file disclosure reports with a state or local
campaign finance office - who you can find by contacting your Secretary of State’s office.

If you need additional information, consult an expert like an experienced nonprofit
professional in your area or the publications of the Alliance for Justice (for example: Seize the
Initiative at www.allianceforjustice.org.
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NONPROFIT STAFF AND ELECTIONS

Being Partisan ... Staying Nonpartisan

Staff members of 501(c)(3)s are frequently involved in campaigns or asked to support
candidates. Since nonprofit staff are involved in community affairs, they may want to
support a candidate who has helped their organization or neighborhood.

What you or another staff member does in personal time is a private choice. However, a
staff member cannot be seen as representing the organization on a campaign nor may they
use organizational resources for a candidate.

Q:
A:

>R

> R

=R

When is it personal time?

Nonprofit staff can support the candidate of their choice outside of normal work
hours. If staff members want to engage in partisan activities during normal work
hours, they should take vacation or personal leave.

Can the organization be mentioned?

Your organization cannot support a candidate. As a rule, it’s safer if the
organizations name is not mentioned if a staff member’s name appears on
candidate literature in the course of that staff member’s personal political work.
However, it is permissible to list the organization along with the staff member’s
name if it is clearly stated that the organization name may be listed if noted “for
identification purposes only.” This can be helpful in clarifying that organizational
leaders are involved in their individual, not official roles. Always remember that
there may be other reasons you may not want your nonprofit's name associated
with a campaign. For example it might be awkward seeking public funds for your
organization if a candidate you opposed wins the election!

Overall, as a nonprofit staff member you'll find that there is a great deal you can do
for candidates when not representing the organization.

What about board members and volunteers?

Board members and volunteers should follow the same rules for staff described
above when they are working for your organization. What they do outside of your
organization is their choice.

What if a candidate lists my name and organization without my permission?
Over-eager candidates may list your nonprofit on a campaign brochure. If they did
this without your permission you are not at fault. Just ask them to remove your
organizations name from the list. Save a copy of your e-mail or written request to
the candidate in your files.
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PERMISSIBLE VOTER AND ELECTION
ACTIVITIES FOR 5071(C)(3) NONPROFIT

ORGANIZATIONS
10 Activities 501(c)(3) Organizations Can Do On a
Nonpartisan Basis

Voter Registration*

Voter Education on the Process of Voting:
Where to vote, information on elections and election process

Voter Guides on Candidates and Ballot Measures
Candidate Forums and Candidate Appearances
Educating the Candidates

Encouraging Voter Participation. Get Out the Vote:
Encourage and help your staff, clients, constituents and other people in your community
to get to the polls

Voting Rights and Election Reform
Helping on Election Day:

Volunteer poll workers, election monitors, etc.
Issue Advocacy During an Election

Supporting and Opposing Ballot Questions:

Subject to normal lobbying limits

* Watch out for restrictions from sources other than federal tax law. For example, federal government
regulations sometimes prohibit the use of certain federal funds to do voter registration. (For more information
on restrictions on use of federal funds, visit the legal resource section of our website.)
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